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"Schumpeter['s]...criticism of perfect competition as the ideal engine of innovation
is valid... Pricing [some] products at or close to their marginal production costs
would not generate sufficient profits to justify the R&D expenses that brought them
to market.”
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"The questions therefore to be determined are whether the difference between the
costs actually incurred and the price actually charged is excessive, and, if the
answer to this question is in the affirmative, whether a price has been imposed
which is either unfair in itself or when compared to competing products."
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“If a price is “excessive” that is not the end of the analysis since it must in addition be
decided whether the price is fair by reference to the “in itself” or competing products”
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limb of the test can be interpreted as a screening exercise to assess whether the price charged is suspiciously
high...[T]he second limb...establish[es] whether the price actually bears no reasonable relation to the economic value
of the product.”
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"Cases of pure unfair pricing are rare in competition law. Authorities find them
difficult to bring and are, rightly, wary of casting themselves in the role of price
regulators.”
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“[alny definition of what constitutes a reasonable profit margin must take into
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and risk...But in many industries, there will simply be no reliable way of
approximating a “reasonable” profit, in particular if this involves an analysis of
items such as the intangible value of assets and any relevant opportunity cost.”
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