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The felt necessities of the time, the prevalent moral
and political theories, intuitions of public policy...
have had a good deal more to do than the syllogism
in determining the rules by which men should be
governed. The law... cannot be dealt with as if it
contained only the axioms and corollaries of a
book of mathematics.'
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But certainty generally is illusion... Behind the
logical form lies a judgment as to the relative
worth and importance of competing legislative
grounds... For the rational study of the law the
black-letter man may be the man of the present, but
the man of the future is the man of statistics and
the master of economics. It is revolting to have no
better reason for a rule of law than that so it was
laid down in the time of Henry IV. ..I look
forward to a time when the part played by history
in the explanation of dogma shall be very small,
and instead of ingenious research we shall spend
our energy on a study of the ends sought to be
attained and the reasons for desiring them."
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[T]he subject was taught out of standard textbooks
like Salmond on Jurisprudence and Paton on
Jurisprudence. Most of these texts were devoted to
what they called analytical jurisprudence, which
they carefully distinguished from ‘ethical
Jjurisprudence' or the study of what the law ought
to be. By analytical jurisprudence they meant the
careful elaboration of the meaning of certain terms
(like 'fault’, 'possession’, ‘'ownership', 'negligence’,
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