Human Right Program Activity Report
(November 2004 – October  2005)
A. Equal Rights for Arabs Citizens of Israel 
1. Land discrimination: The clinic submitted a petition in which we requested the Supreme Court to prohibit the ongoing discrimination against Arabs in the marketing of land owned by the Jewish National Fund (JNF) and administered by the Israel Lands Authority (ILA). The petition was submitted on behalf of a young Arab couple from the Galilee, who purchased a house in the city of Carmiel from Jewish owners. The ILA refused to register the transaction, because the house was built on JNF land. Following our petition, the two major Israeli human rights organizations (Adalah and ACRI) submitted similar petitions. Following the clinic’s petition, the couple we represented received an individual approval to purchase the house, but since the general legal question regarding the status of JNF owned land remains unresolved, the petitions are still pending. The court granted the government several months to consider its position to the petition.

2. Housing discrimination: On April 2005, the clinic submitted another unprecedented housing discrimination case on behalf of Arab couples who wanted to buy apartments near the city of Ramle. The building company that sells the dwellings had scrutinized potential buyers for their "suitability" to the project. All Jewish applicants were easily approved, but all Arab applicants had been found to be unsuitable. This was the outcome of the use of various mechanisms, such as screening committees and other informal criteria applied to selected applicants only. The case is still pending.

3. Public accommodations discrimination: On May 2005 the clinic submitted a petition to the Tel-Aviv Magistrate court on behalf of two young Arabs from the city of Taibe, who were denied membership in a private gym in the neighboring city of Rosh Ha'ain. Initially they were told that according to the Gym’s policy, only residents of Rosh Ha'ain can purchase membership. After they found out that residents of other localities have purchased memberships in the gym, they were told upfront that the gym dos not wish to accept Arabs as members, in order not to deter their Jewish clients. The petition, in which we ask for compensation for this clear-cut discrimination, is one of the first cases to use the newly enacted law that prohibits discrimination in public accommodations on the basis of nationality and religious affiliation. The Gym denies the allegation. The case is pending.

4. Public accommodations discrimination: the clinic filed a second public accommodations suit in the Nazareth Magistrate court, against a company that runs a public beach at the Sea of Galilee. In this case we represent six Arab clients who were denied entrance to that beach last year. They claim that the sole reason for the decision was discrimination on the basis of their nationally. The company denies the allegation. The case is pending.

5.  Rights of Moslem-women in the Sha'ria Religious Court: according to Israeli law religious courts have sole-jurisdiction over Marriage and Divorce issues. The clinic submitted a petition to the Supreme Court on behalf of a divorced Moslem woman from Jaffa. Despite the fact that the woman is raising her child as a single-mother and has sole custody over the child, the Sa'ria courts ruled that her ex-husband be awarded full and sole guardianship over the child, thus giving him the power to make all important decisions with regards to their child. The case is pending.
6. Public Access to a new private residential project in Jaffa: On June 2004 we filed a suit on behalf of Arab and Jewish Citizens of Jaffa, against the Givat Andromeda private residential project. The project is located in the city center, on a hill that overlooks the beautiful Jaffa port. According to zoning plans and the building permits approved and issued to the entrepreneurs, they were obliged to allow the general public free and unrestricted passage through the premises towards the beach. However, despite this obligation access and passage are denied. In the suit we claim that the very affluent residents of this luxurious project do not have the right to exclude the local community, which is entitled to enjoy the beautiful local scenery and to pass to the port through the project's premises. Over the last year, we tried unsuccessfully to negotiate a settlement in the case. The case will go to a full trial over the coming months.

7.  Lod – Wall separating between Jews and Arabs: Our “ghettoization” case, in which we object to the erection of a wall between the Arab poor neighborhood of Pardes Snir (in the mixed city of Lod), and the affluent Jewish moshav Nir Zvi, on which we reported last year, is still pending. Much students' and lawyers' time and energies was been invested in this case during last year as well. The clinic’s anti-segregation argument in this petition is based on the constitutional principles of human dignity and equality. The petition mentions several other recent examples of the “ghettoization” of poor Arab communities behind high walls in various localities. The petition was filed on behalf of four leaders of the community at Pardes Snir.  One of the petitioners also serves as a council member in Lod. During the last two years, students and lawyers invested hundreds of hours into this case, with various and overlapping court actions taking place at different legal forums. 
B.  Rights of Prisoners and Detainees: 

1. Right to dignity – a bed for each prisoner: one of the clinic’s major achievements two years ago was a Supreme Court victory in a case regarding the right of all criminal detainees in Israel to be supplied, while in detention, with a bed to sleep on. In May 2004 we filed a second similar case to the Israeli Supreme Court. This time we asked the court to recognize the rights of all (convicted) prisoners (as opposed to those detained before trial) to be supplied with a bed.  The first hearing in this case was held on June 2005. The judges tried to pressure the government to agree to set a timetable for all prisoners to receive beds. When the government said they couldn't commit to such a timetable, the Court issued an order nisi compelling the state to explain why it is not supplying beds to all prisoners. The hearing of the case will resume in the coming months.
2. Privatization of prisons and freedom of information: Last year, the Israeli Government published unprecedented tender asking international companies to submit offers for a public tender to build and operate a prison near the city of Beer-Sheva.  On November 2004 the clinic submitted a freedom of information petition  to the District Court of Tel-Aviv (on behalf of ACRI the Association for Civil Rights in Israel) demanding that the government publish the details of the tender. On March 2005 the District Court denied our petition, and accepted the government's claim that the tender cannot be published due to security concerns. We appealed to the Supreme Court, and following the Attorney General's intervention, the government changed its position and permitted the release and publication of most of the information requested. 

C. Health & Education 

1. Women's right to health: On August 2005 the clinic submitted a suit against one of the major Israeli HMOs. We represent a patient who was denied access to important breast-cancer treatment (MRI annual check up for patients in specific medical condition). This is an impact-litigation case that can affect the right to health care of thousands of women in Israel. Most probably, the government will support our position during the hearings. The court has scheduled the first hearing of the case to January 2006. 
2. The right of amputees to prostheses: On September 2005 the clinic submitted a petition to the Supreme Court on behalf of Amputees who are denied crucial health treatment – the right to receive prostheses within "reasonable time" from the moment medical need is recognized. Although the right of all residents of Israel to receive prostheses is recognized under the National Health Insurance law, there are long waiting periods until an amputee receives the most-needed device, at times for months. We claim that the government is obligated to set a short period of time for supplying this service – one week at the most. The case is pending.

3. Children with Disabilities' right to Education: On December 2004, the clinic won a precedent-setting case against a couple of local municipalities who refused to finance transportation to infants with severe disabilities, who are legally entitled to transportation to a day care rehabilitation center. The municipalities claimed that unless they receive sufficient earmarked-funding for this purpose from the central government, they have no obligation to transport the infants. In a strongly-worded decision, the Tel-Aviv Court for Administrative Affairs criticized the decision-making process of these municipalities and underscored that the infants must be transported to the center regardless of the budgetary dispute between the municipalities and the central government. 

D. Rights of Gays,  Lesbians and Transgenders
1. Recognition of same-sex partners right to inheritance: On November 2004 the clinic won one of the most important legal cases in the history of Israel's Lesbian and Gay community. We represented a 78 year old gay person from Kiryat-Shmona,  whose partner had died a couple of years before, after 40 years of living together as domestic partners. Having left no will, and no other known relatives, the state claimed his estate. The main asset in the estate was the partner's small two room apartment. In a 2-1 decision given by the Nazereth District Court, the estate was awarded to our client. The court interpreted the Inheritance law wording of "a man and a woman living together shall be considered… as a huband and wife" to including same-sex couples. A few weeks after the decision, the Attorney General notified us that the government is not going to appeal the ruling, and from now and on it will accept the Nazareth court's  interpretation of the law.

2.  Discrimination of transgenders at the workplace: On July 2005, the clinic submitted an anti-discrimination case to Tel-Aviv Labor Court, on behalf on a woman that was dismissed from her job after she started a sex-change process (man to female). Since Israel's anti-discrimination at the workplace law doesn't specifically prohibits discrimination on the basis of gender-identity, we argued that such discrimination is forbidden since it's "included" in both sex-discrimination and sexual-orientation discrimination, which are both numerated in the law. The case was settled, with a significant monetary award to our client by the employer.

3. Censorship of Aids Prevention Campaign: On January 2005, the clinic settled our case of the censorship of Aids Prevention Campaign. In this case, we represented Israel's Aids Action Committee and Israel's major GLBT organization. The "Dan" bus company of Tel-Aviv decided to censor a campaign for the use of condoms by the gay community, claiming it was too provocative and might insult religious customers of the company. After 18 months of delay, and following the settlement, the campaign was put on Tel-Aviv city buses, after our clients agreed to minor changes in the posters.

