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This conference will present a research dialogue between young German and Israeli scholars on various aspects of the practices of compensation for Nazi victims in Germany and Israel. It will make public, for the first time, the results of two years of intensive interdisciplinary research sponsored by the German-Israeli Foundation for Scientific Research and Development (GIF) and conducted by a German-Israeli team of fifteen young scholars from a variety of academic disciplines, including law, history, education, psychology, medicine, and political science. In addition, the conference participants include one senior researcher from Germany and the two principal investigators from Israel and Germany, as well four additional Israeli speakers, whose recent research is relevant to the topic of the conference, and informal contributions of four participants in a concluding round-table discussion. 


The importance of this conference lies not only in the presentations, which offer hitherto unpublished, innovative findings to an Israeli academic public. This conference should also provide a meeting ground between young scholars from Germany and Israel on the one hand, and between seasoned academics and those making their first steps in research on the other, allowing them to get to know each other not only though publications, but also to establish personal contacts that may lead to future cooperative research projects.

The GIF team, whose work forms the core of this conference, regards the practices of compensation as both constitutive of, and embedded in, a continuously changing but always critical and complex encounter between often traumatized Nazi victims, and bureaucratic and legal institutions in Germany and Israel. This encounter was not only bound to be fraught with multiple layers of conflicting purposes, interests and feelings, suspicions and tensions, memories and misunderstandings between the actors involved, it also gave rise to conflicting emotions and concerns experienced by the various actors. 

This actor-centered perspective is presented in a series of detailed microstudies, which aim to undermine sweeping generalizations and formal categories, by focusing on the diverse and often contradictory roles and tasks of the various individuals and groups involved in the process of compensation, such as claimants, politicians, administrators, lawyers, judges, and experts. In these microstudies, the various sides involved in this encounter have been taken under close scrutiny, as well as the shifting modalities and results of these encounters, by following the journeys of a large number of claimants with differing identities through the highly complicated and often long lasting legal and medical procedures that were involved in the assessment of compensation claims. 

Due to a research agreement with the Wiedergutmachungsbehörde Düsseldorf the GIF team has been able to survey an extraordinarily large number of Wiedergutmachung files. A large sample of well-documented cases of different categories of claimants (e.g. Israelis, non-Israeli Jews, Communists) has been chosen for a detailed evaluation by qualitative methods. In addition, members of the GIF team have conducted and evaluated in-depth interviews with survivors of various backgrounds in Israel and Germany, as well as German administrators and German and Israeli mental health practitioners who acted as experts in compensation proceedings in both countries. These interviews have been complemented by investigations in a number of Israeli archives, including the state archives.
Taken as a whole, the research conducted by the Israeli and German members of the GIF team follows the flow of compensation, as it were, from the legislation in Germany and Israel that provided its legal foundation, through the administrative practices by means of which the German authorities implemented the legislative guidelines and the function of psychiatric experts in this process, to the multiple meanings that the actual compensation proceedings had (and still have) for various groups of claimants in their varying respective social contexts from the fifties to today. In this fashion, the project aims to show how different groups of Holocaust survivors encountered different administrators and vice versa, how claimants became parts of files and how files led to compensation, which in turn reached various kinds of survivors and, finally, how the public and private, material and symbolic values and meanings of compensation reinforce and/or clash with each other. 
By juxtaposing the research conducted in Germany by both young German and young Israeli scholars with the studies of young Israelis and Germans undertaken in Israel, this conference will add not only important additional findings to the existing body of research, but also insert an important dimension of plurality and dialogue into the scholarship on Wiedergutmachung. The result is a subtle, rich, multidisciplinary and multifocal picture of the actual practices of personal compensation in Germany and Israel, as they changed and evolved over time, rather than being limited either to an account of their legal, diplomatic and political contours, or impressionistic narratives of single cases.
1. Legal Practitioners: Establishing and Applying Frameworks for Compensation in Germany and Israel

Amit Erdinast-Ron (Tel Aviv): On the Duality of the Israeli Legislation for Compensation of Disabled Nazi Victims 
This study offers a historical and legal analysis of The Disabled Victims of Nazi Persecution Law of 1957, which was enacted following the Luxembourg Agreements and the enactment of the BEG in Germany. First, the paper provides an overview of the historical circumstances that surrounded the enactment of the Law, spotlighting a hitherto somewhat neglected letter that forms an integral part of the Luxembourg Agreements, in which Israel released Germany from the obligation to compensate Israeli Nazi victims for personal injury. The paper argues that at the time of the negotiations, the Israeli architects of the Luxembourg Agreements were not aware of the scope of personal damages suffered by the victims. After the financial implications of the waiver were revealed, the legal system did everything within its power to minimize the damage. 

The second part of the paper examines how the Israeli legal system, both legislators and courts, coped with the ramifications of the historical decision to relinquish the Israeli survivors’ right to recover compensation directly from Germany. As a result, there are a number of inconsistencies or dualities in the Israeli law of 1957, which both offers compensation to disabled Holocaust victims and seeks to limit compensation. For instance, according to this law, Israeli Holocaust survivors can recover compensation for personal injury only if they meet the criteria for “persecutee”, as defined in the German Compensation Law of 1953. By this arrangement Israel adopted the German definition of Nazi victims. However, the amounts to be paid as compensation by Israel were determined according to other considerations, among them the sums paid to other disabled Israeli citizens.  

Matthias Langrock (Jena): Karl W. and Käte W.: Claimants and Lawyers in the Process of Wiedergutmachung
In March 1933, 30-year-old Käte W. became lawyer in her father’s office in the Westphalian town of Paderborn. But her career seemed to be over only two months after it had started, since the Nazis forced Käte W. out of her job and eventually drove her to migrate to Palestine, where she married the German émigré Karl W. in 1949. The couple returned to Cologne in April 1950, and three months later they opened their lawyer’s office. With her husband’s help, Käte W. filed for compensation immediately after her return to Germany, at first for her damaged physical health, later also for lost income. Käte W.’s case file documents her claim up to 1960. It represents a special case, since it concerns a claimant who was a lawyer specializing in compensation cases. A detailed examination of the case allows this paper to assess the impact the compensation process had on the claimant, as well as the way in which judges and civil servants both influenced the compensation procedure and were in turn influenced by it.

Eva Dwertman (Berlin/Tel Aviv): Revival of Closed Files: The Implementation of the “Ghetto Pension Law of 2002”

This paper examines the implementation of the Gesetz zur Zahlbarmachung von Beschäftigungszeiten in einem Ghetto (ZRBG; Law for the Payment of Pensions for Periods of Employment in a Ghetto) or the “Ghetto Pension Law” as it is commonly called. This law was enacted in 2002; it is the most recent legislation granting victims of National Socialism the right to file claims for compensation in form of old-age pensions. In order to be eligible for compensation under the ZRGB, a person must have been persecuted by the Nazis – i.e. forced to live in a ghetto – and have carried out work that would have regularly been subject to mandatory contributions to the national social security scheme, i.e. work that was done voluntarily and salaried. 

Not surprisingly, more than 60 years after the ghetto labor took place, verification of claims imposes difficulties. Yet, a rejection rate of far over 90 per cent of the claims raises a number of questions concerning the way the implementation is handled, which is dealt with in this paper. As is shown, one of the main reasons for rejections are contradictions between current information provided in compensation claims and information that is contained in the files that document the procedure in which victims sought compensation under the Federal Compensation Law (BEG) in the 1950s and 1960s, as well as from the “Article 2 Fund” administered by the Claims Conference in the beginning of the 1990s. The practice of comparing information provided at different times and under different laws is examined, and the individualistic approach of the Ghetto Pension Law is contrasted with the non-bureaucratic concept of the Foundation Law of 2000.

2. Medical Experts: The Role of Health Evaluations in the Compensation Procedures

Miriam Rieck (Haifa): Interview, Expert Opinion, Publication: Three Levels of Psychiatric Expert Discourse on Traumatized Holocaust Survivors

In an attempt to get a better understanding of the cumbersome and time-consuming process of allocating Wiedergutmachung for psychiatric damages, this study presents insights into the work of psychiatrists acting as experts, by a comparative analysis of three types of sources: a) scholarly publications on the subject, b) interviews with experts in Germany, who have been involved in compensation proceedings and c) written expert opinions submitted in compensation proceedings, which have become part of case files. These texts differ from each other in emphasis and in their level of abstraction, thus complementing each other. While the medical literature generalizes the experts' experience on a relatively high level of abstraction, expert opinions reveal if, how, and to what extent experts establish a causal relationship between the experiences of claimants during the Holocaust on the one hand, and their present symptomatology on the other. The interviews reveal the considerations and conflicts with which the psychiatrists struggle in their work and the way they overcome them or establish a modus vivendi with them. 

Gali Eshet (Haifa): Conflicts Encountered by Israelis Psychiatrists in Evaluating Holocaust Survivors for Compensation

This paper draws on interviews conducted with fifteen Israeli psychiatrists over the last three years. First, it discusses the most basic conflict that came up repeatedly during the interviews: state vs. individual survivor. Though some of the psychiatrists worked for a state (i.e. the Israeli, German or Dutch government) and others represented the survivors, there was a wide agreement among professionals that the survivors are entitled for compensation and that the state is obliged to provide it. Second, a tension between professional credibility and moral obligations came up during the interviews: while for some psychiatrists it was clear that survivors should be compensated in any case, others experienced a conflict between professional and moral demands, when no distinct pathology could be diagnosed. Third, this paper discusses the tension between the survivors' expectations to be compensated for the suffering imposed on them during the Holocaust, and the law, which grants compensation for documented damage only. This situation put the psychiatrists in an additional conflict when writing professional opinions. 

Rakefet Zalashik (Tel Aviv/Leipzig): Voices of Survivors, Experts and Administrators in the Files of Israeli Health Claimants in Düsseldorf

This paper provides an analysis of one hundred files of Israel claimants in the Düsseldorf archive, who filed for compensation for health damages. The analysis juxtaposes two voices that can be found in these files: that of the claimants and that of the administrators. The first voice is that in which the victim presents him- or herself, details the reasons for submitting the claim, illustrates the effects of the physical and/or psychological damage sustained, and causally relates these damages to the Holocaust. The other voice is that of the medical experts who examined the claimants. It describes the procedures and tests conducted on the claimants, the main medical difficulties confronted by the physicians; and the way in which the experts defined, examined, accepted or denied the causal nexus between the current state of health of the claimant and his or her experiences during the Holocaust 
Thus, the files can be seen as containing a complex dialogue between Israeli Holocaust survivors and the German authorities, especially in cases in which Israeli claimants were examined by German physicians. The analysis of these latter files shows how German medical experts conceived the health damage assumingly caused by Holocaust experiences in relation to their medical knowledge, and reading the files over time reveals the extent to which there occurred a shift in medical knowledge as a result of the confrontation with the Holocaust survivors’ medical complaints.

3. The Boundaries of Compensation: Attitudes towards "Problematic" Claimants in Germany I

Martin Feyen (Bochum): Compensation for Destroyed Love? Wiedergutmachung in Cases of “Rassenschande”
The “Nuremberg Laws” of 1935 stand for the beginning of the “legal” discrimination of the Jewish population in the Third Reich. Banning not only marriages, but any kind of sexual relations between Jews and non-Jews, the so called “Blutschutzgesetz” constitutes a brutal intrusion of racist ideology into the private sphere of every German citizen. Most of the people convicted of violating this law were Jewish, though the Gestapo would also arrest non-Jewish men and women who had Jewish partners, deporting them into concentration camps for “re-education”.

Though this special kind of Nazi persecution played only a minor role in the practice of Wiedergutmachung, a closer look at some of these cases may be instructive. The claimants constitute a very heterogeneous group, composed of Jewish and non-Jewish victims with very different social backgrounds, some of them filing their claim through a lawyer, others pressing their claim on their own, some from abroad, others from Germany. Although they could claim indemnification for the time spent in detention, there was no compensation for a possible psychological damage inflicted by humiliating interrogations and (sometimes) public defamation. The paper presents a close analysis of a set of case studies, based on the Gestapo files in the Hauptstaatsarchiv Düsseldorf and the case files of the Wiedergutmachungsbehörde Düsseldorf, in order to demonstrate which factors mentioned may have influenced the compensation process and what Wiedergutmachung may actually have meant to the claimants.

Henning Tümmers (Bochum): Wiedergutmachung and “Volksschädlinge”: Compensation for so-called “Kriminelle”, “Asoziale” and Prostitutes in the Federal Republic of Germany

During the time of the Third Reich, not only people who were considered to be non-Aryan, but also social outcasts of Aryan origin  – the so-called “Asoziale”, “Kriminelle” or “Volksschädlinge” – were regarded as a danger to the national strength and the “racial purity” of the “national body” (Volkskörper). In order to protect the German nation, prostitutes were put in mental hospitals or sterilized, while homeless people and professional criminals were imprisoned in concentration camps.

This paper discusses the practice of compensation for claimants from these groups, trying to provide an insight into the interaction between the Wiedergutmachung bureaucracy and a special type of the victim of the Nazi persecution. The expectations that brought victims to file claims and the experience that they made during the compensation procedures are analyzed on the basis of files in the Düsseldorf archives. Similarly, the files are used to gain a long-term perspective on the changing attitudes of the German Wiedergutmachung personnel toward these claimants. 

4. The Boundaries of Compensation: Attitudes towards "Problematic" Claimants in Germany II

Gilad Margalit (Haifa): The Role of Prejudices in the German Compensation Policy Towards Gypsy Victims of Nazi Persecution
The history of the German compensation policy towards Gypsy victims of Nazi persecution reflects the role  traditional prejudices and stereotypes against Gypsies played in shaping a policy towards Gypsies even after the fall of Nazism. Perversely, the stigmatization of this minority as Asoziale, which reflected an anti-Gypsy mentality that had prevailed in Germany well before Nazism, had condemned this tiny minority in Germany to be victims of the criminal Messianic vision of the Nazis during the Third Reich, and also adversely affected their prospect of being officially recognized as victims of Nazism after the war, especially during the 1950s. Nazi perpetrators who persecuted the German Sinti during the Third Reich were called by the German compensation authorities to testify whether the specific persecution of a Gypsy family in the Nazi period had been motivated by racial grounds or by legal motives such as combating crime. Their scandalous recommendations sentenced their victims to be deprived of any compensation. When various important changes were finally introduced into the compensation policy of the FRG in the early 1960s, awarding Gypsies some measure of justice, these often proved to be too little, too late.
Boris Spernol (Bochum): Between Wiedergutmachung and Exclusion: The Case of Marcel Frenkel

Marcel Frenkel had a decisive influence on the practice of compensation in North-Rhine-Westphalia (NRW) from its inception, since he headed and organized the department of Wiedergutmachung since 1946. Born in Berlin in 1907 and growing up in Düsseldorf, Frenkel was one of the small number of Jewish Communists who were of great importance for the German communist party (KPD) after 1945. In April 1933, he had emigrated into the Netherlands where he joined the underground after the occupation in 1940. After the war, Frenkel went back to the Rhineland and applied for a position as civil servant. Soon he held the highest administrative rank a member of the KPD ever reached in post-war NRW. In September 1950 he was suspended by the conservative prime minister of NRW because of his communist activities. After his suspension, Frenkel became head of the communist victims' organisation “Vereinigung der Verfolgten des Nazi-Regimes” and worked for a communist lawyer who specialized on Wiedergutmachung. An inquiry into the professional trajectory of Frenkel reveals much of the perspectives and politics shaping the compensation administration. 

5. The Claimants I: German Perspectives on Struggles for Compensation 

Christine Kausch (Bochum): A Tale of Two Jewish Families

On the basis of case files and interviews carried out with some of the surviving victims, this paper tells the story of two Jewish families, who emigrated from Germany to the Netherlands during the time of the Nazi regime. Most of the family members were deported to concentration and extermination camps. Most of the few survivors returned to the Netherlands, one immigrated to Palestine. Later they filed for compensation in Düsseldorf. This study explains what these claims meant to them, both morally and materially, and compares the varying administrative procedures they had to undergo, despite the similarity of their persecution. 

Kristina Meyer (Jena): Wiedergutmachung for Social Democratic Victims of Nazism in West Germany

In 1953, it was only with the votes of the oppositional Social Democratic members of the West German parliament that Chancellor Adenauer succeeded in ratifying the first compensation legislation on a national level. Representing one of the big political parties in West Germany and a group of politically persecuted Nazi opponents at the same time, the Social Democrats fulfilled a double function and an ambiguous role concerning political and legislative attempts to ‘come to terms’ with the German past. Despite being the first political party in postwar West Germany to intercede vehemently on behalf of the idea of financial compensation for victims of Nazi persecution, the Social Democratic party and their prominent leaders, most of them having spent many years in concentration camps, proved to be quite reserved and secretive concerning their personal experience as opponents and victims of Nazi violence. The members of this generation of Socialist politicians, although deriving their claim to political power from their opposition to Nazism and coming out strongly in favor of the idea of Wiedergutmachung, mostly refused to talk about their individual suffering or their personal indemnification. 

While resistance and persecution of the Socialist and Communist underground movements in the Third Reich has been the subject of numerous detailed historical studies since the 1960s, research on postwar history of the former Social Democratic resistance movement – their members’ financial compensation as well as their social and political reintegration – hardly exists up to now. How did these people manage to return to social and political life in West Germany after being persecuted and arrested by the Nazi regime? Did their status in the resistance movement or in the party’s postwar hierarchy influence the outcome of their application for financial compensation? To what extent did their socio-political networks and the organization of formerly persecuted Social Democrats (AvS) help to represent their interests? This lacuna in historical research, especially regarding aspects of individual experience, perception and mentality beyond the sphere of official politics at the top of the party organization, can be partially filled by a closer look at the practice of Wiedergutmachung as it was applied to Social Democratic victims of Nazi terror.

Britta Korten (Bochum): Eugen Gerstenmaier's Resignation - Legal vs. Moral Aspects of the Compensation Claim of a Public Figure

Eugen Gerstenmaier, a leading right of center politician during the 50s and 60s, and Bundestagspräsident from 1954 to 1969, was one of the most important public figures of the Federal Republic of Germany for one and a half decades. He filed for compensation for damages to his career, and although his right to compensation was perfectly justified legally, Gerstenmaier's resignation in January 1969 was a direct result of the moral outcry in the German media and among the political elite, following the publicity that his indemnification payment amounted to 280,000 DM. This paper discusses both the distinction between the moral and legal right to compensation in the German public, which can be illustrated by the campaign leading to Gerstenmaier's downfall, and the way in which his case was used to point the finger at the moral issue of compensation decisions in general.

6. The Claimants II: Israeli Perspectives on Struggles for Compensation 

Ariela Sabag (Tel Aviv): Debates on Compensation in Kibbutzim: Case Studies 

This paper examines the rifts and debates that occurred in two Kibbutzim following the decision of some of the members to file for compensation in Israel and Germany. Such decisions raised problems, as Kibbutz members were not supposed to have private income and property, while Holocaust survivors often considered compensation payments to have a special status, an individual entitlement deriving from suffering preceding their Kibbutz membership. This presentation is based on an analysis of the protocols of the General Assemblies of the Kibbutzim from the fifties to the seventies, interviews with members, as well as the minutes of the Social Committees and the Kibbutz newspapers.
Svetlana Shenkar (Haifa): How Israeli Claimants from the ex-Soviet Union Experience Their Compensation Procedures 

This paper brings the findings of a series of in-depth interviews conducted with ageing compensation claimants who had emigrated from the ex-Soviet Union to Israel in the 90s, and now live in a hostel for the elderly in the North of Israel. In addition, interviews were also conducted with lawyers, social workers of the absorption ministry, and employees of the Jewish Agency. These survivors constitute a group with unique features: they came from a country that considered itself one of the powers victorious over Nazism, rather than defeated and liberated. They were not entitled to claim compensation until five decades after the end of the war, that is, until they had reached a high age and the war and the Holocaust were rather distant memories and compensation procedures had changed significantly compared to the fifties and sixties, and they filed their claims as new immigrants in new surroundings with cultural codes and a language that most of them did not command. The interviews reveal the way they were informed on their rights as claimants, dilemmas they faced in filing their claims, how they experienced the process, gender differences in motivations and perceptions, and the meaning attributed to as well as the uses made of the compensation. 

Nadav Davidovitch (Beer Sheva): Recalling the Survivors: Compensation and Memory of Hospitalized Holocaust Survivors in Israel 
According to a current estimate there are more than 6,000 Holocaust survivors hospitalized in mental and geriatric institutions living in Israel out of about 300,000 survivors living in Israel. Some of these patients have been hospitalized for decades, suffering from mental illnesses such as schizophrenia and acute depression. The conditions of hospitalized holocaust survivors in Israel were far from satisfactory over the years, but there was almost no open debate on this subject. The attitude of the medical and psychiatric profession in Israel towards holocaust survivors went various changes through the years. The recognition of being a holocaust survivor as a specific traumatic event that should be recognized by the psychiatric profession was not a common and uncontested knowledge, reflecting general values prevalent in Israeli society. During the post-holocaust era Israeli society has been constantly divided between the wish to forget and the necessity to remember holocaust survivors. 

These expressions of collective memory or amnesia will be explored in this paper through an analysis of the various groups engaged in locating, counting and categorizing hospitalized holocaust survivors as it has unfolded during the last decade in Israel. Following the mapping the various actors involved in taking care for hospitalized survivors, such as the government's General Custodian for Wards, the Fund for the Care of Dependents, the Ministry of Finance and a network of social workers operating mainly in healthcare facilities, this paper aims to analyze the practices as well as the rhetoric expressed when dealing with compensations for hospitalized survivors. This case study will illuminate the active process of collective memory formation in Israel, addressed from the standpoint of compensations for a marginalized group within holocaust survivors.
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